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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 8/31/09 
has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 



4. Claims 4-11,14-21,34,38-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 4,749,005 to Bergquist ("Bergquist") in view of U.S. 
Patent No. 5,795,998 to Smith ("Smith") and applicant's admitted prior art. 

Bergquist discloses in the specification and figures 1-8 an invention in the same 
field of endeavor as applicant's invention and similar to that described in applicant's 
claims. In particular, Bergquist shows a method of enhancing burner performance and 
a gas range system that includes a pressure regulator in the form of actuating device 
(12), which functions to regulate gas flow through a gas feed line (10). The pressure 
regulator is upstream of a second flow regulator (C), which is then connected to burners 
(22), see Figure 1. 

The second flow regulator performs the functions listed in the claims, including 
supplying gas to the burners at a regulated pressure (col. 3, lines 17-23). However, the 
second flow regulator (C ) is not disclosed to be a fuel boost pump. Also, it is unclear if 
the Bergquist device includes a microcontroller. 

Smith discloses a gas fuel control system including a microcontroller (22) 
connected to a transducer (20 or 38), and a variable speed or variable displacement 
(col. 2, lines 9-10) pump (25). Smith teaches that the controller coupled to the variable 
speed pump serves to supply the required flow rate with a high degree of accuracy (see 
"error substantially zero" col. 5, lines 27-28). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Bergquist apparatus by replacing the fuel regulator 
with a fuel regulating pump and pump controller, in order to increase the accuracy of the 
fuel pressure supplied to the burner (Smith, col. 5, lines 27-28). 

In regard to the limitations in the claims of an orifice, a venturi providing primary 
air entrainment and a plurality of burner ports providing secondary air entrainment (e.g. 
claim 8), applicant notes that such features are not inventive and present in 
conventional gas operated cooking appliances (see applicant's specification paragraph. 
2) of the type shown in Bergquist. The burner ports are necessary to allow flames to 
cook the food on the range top, and a venturi is conventionally used in burners to 
increase the gas/air mixing. Therefore, it would be obvious to a person of ordinary skill 
in the art to incorporate the conventional burner structures identified by applicant as 
conventional structures to provide a burner assembly for a cooking appliance as is well 
known in art. 

In regard to the claimed limitation that the gas fuel pump increases primary air 
entrainment, applicant's specification makes clear that the air entrainment is increased 
by increasing the pressure of the gas flow (see paragraph 7 of applicant's specification). 
Therefore, because the Smith pump is configured to vary the gas pressure as desired, it 
is regarded as being capable of increasing the primary air entrainment of the burner, in 
the same manner as applicant's gas fuel pump. 
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Regarding claims 6,16 and 19, Bergquist discloses fuel flowing into the 
burner (22). Although the orifice isn't explicitly shown in the drawings, it must inherently 
exist in order for fuel to flow as described and shown in Figure 1 . 

Regarding claim 9, Bergquist shows the pressure regulator coupled to a plurality 
of burners (22). 

Regarding claim 10, Bergquist shows each burner having a throttling valve (20). 

5. Claims 2,3,1 2,1 3,22,23,28-33,36,37 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over U.S. Patent No. 4,749,005 to Bergquist ("Bergquist") in view of 
U.S. Patent No. 5,795,998 to Smith ("Smith") and applicant's admitted prior art, further 
in view of U. S. Patent Number 5,924,857 to Frasnetti et al ("Frasnetti"). 

Bergquist in view of Smith, as discussed above, discloses many elements of the 
claimed invention, with the exception that regulating the gas flow rate in accordance 
with a user-defined input is not explicitly taught. 

Smith teaches a controller that receives signals representing the demanded flow 
rate (col. 6, lines 20-23), and then relies on input from the transducer to determine if the 
demanded flow rate is being met (Figure 5, also col. 6, lines 23-28), but the controller 
does not receive direct input from the user. 

Frasnetti discloses a gas burner control system including a pressure regulator (3) 
in the gas supply line (2) that controls the feed of a gas burner (1 ). The pressure 
regulator is controlled by a controller (4). The controller receives user input as to the 



Application/Control Number: 10/814,722 Page 6 

Art Unit: 3749 

desired burner output (col. 2, lines 19-27), and then computes the required gas flow 
pressure for the regulator (col. 2, lines 40-45). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Bergquist in view of Smith apparatus with the 
controller features taught by Frasnetti, in order to allow the user to adjust the burner 
output as needed (col. 2, lines 19-27). 

6. Claims 22-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 4,749,005 to Bergquist ("Bergquist") in view of U.S. Patent No. 
5,795,998 to Smith ("Smith") and applicant's admitted prior art, further in view of U. S. 
Patent Number 6,287,108 to Rothenberger et al ("Rothenberger") (cited previously by 
applicant). 

Bergquist in view of Smith, as discussed above, discloses many elements of the 
claimed invention, with the exception that regulating the gas flow rate in accordance 
with a user-defined input is not explicitly taught. 

Smith teaches a controller that receives signals representing the demanded flow 
rate (col. 6, lines 20-23), and then relies on input from the transducer to determine if the 
demanded flow rate is being met (Figure 5, also col. 6, lines 23-28), but the controller 
does not receive direct input from the user. 

Rothenberger shows a method of enhancing burner performance and a gas 
range system that includes a pressure regulator in the form of actuating device (8) 
which is responsive to sensed conditions including pressure fluctuations and functioning 
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to regulate gas flow through a gas feed line (see at least col. 6, lines 55-63 and col. 8, 
lines 12-39). 

In regard to claims 25 and 26, Rothenberger discloses the use of the recited gas 
fuel types (see col. 1 , lines 15-24), and allowing the controller to adjust the flow rate 
based on the fuel type in use (note col. 5, lines 8-27). 

In regard to claims 27 and 28, Rothenberger clearly discloses that the user 
defined input for controlling the gas flow may selected as desired (note col. 5, lines 8- 
27) based on the desired heat output and local environmental conditions (see col. 5, 
lines 45-56). This is regarded to suggest the claimed limitations of selecting an input 
based on required burner power and altitude of installation. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the Bergquist in view of Smith apparatus with the 
controller features taught by Rothenberger, in order to allow the user to adjust the 
burner output to the type of fuel or environmental conditions (col. 5, lines 1 9-27), in 
order to customize the controller to suit the installation environment. 

Response to Arguments 

7. Applicant's arguments filed 8/31/09 have been fully considered but they are not 
persuasive. 

8. Applicant argues Bergquist shows a valve (1 2) that is not a "pressure regulator" 
as claimed. The examiner respectfully disagrees. Applicant does not disclose a special 
definition or structure for the pressure regulator (14) in the specification. Figure 1 
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shows the pressure regulator (14) illustrated with a conventional valve symbol. There is 
no discussion in the disclosure that the pressure regulator is anything other than a 
conventional pressure valve. 

9. Applicant also argues that the "pressure regulator" in the present invention is 
intended to increase the pressure in the gas supply line. In response to applicant's 
argument that the references fail to show certain features of applicant's invention, it is 
noted that the features upon which applicant relies (i.e., increasing the pressure) are not 
recited in the rejected claim(s). Moreover, the examiner could not find support in the 
disclosure for this assertion. Applicant has not supplied any specific structure for the 
pressure regulator, or shown how the claimed pressure regulator is different from the 
prior art pressure regulator. 

1 0. Additionally, a recitation of the intended use of the claimed invention must result 
in a structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. In this case, the 
Berquist valve is regarded as being capable of either increasing or decreasing the 
pressure as desired, as it has the identical structure to applicant's disclosed valve. 

1 1 . Applicant argues that the Smith pump is not equivalent to applicant's fuel boost 
pump (see page 10 of the arguments). Applicant states, "In contrast, the present 
invention does not regulate a flow rate but increases pressure of a gas flow". 
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12. The examiner notes Figures 4 and 5 of the present invention, and the 

accompanying description [paragraph 28, emphasis added]: 

At step 64 of FIG.4 the user-defined input is converted to a signal via an 
interface 24, and this signal is received by the controller 26 for regulating 
the gas flow. Next, at step 66 the system determines the output signal for the 
gas flow to be sent to the gas fuel boost pump 18 based upon the user-defined 
input 20 and the internal references data stored in the memory device 28 that 
include preset data describing the desired flow as a function of the burner heat 
output for a gas type, a burner type, an altitude, and so forth. Subsequently, this 
signal is sent to the gas fuel boost pump 18 at step 68. At step 70 the gas fuel 
boost pump 18 actively increases or decreases the pressure of the gas 
flow, and this gas flow is provided to the gas burner 32 to generate the 
required burner output. 

13. The Smith controller operates in the same manner, by adjusting the pressure to 
obtain the desired flow rate. Applicant appears to suggest that Smith does not teach 
adjusting the pressure; however, it is not possible to adjust the flow rate without varying 
the pressure. It is unclear how applicant's device performs differently from the prior art. 

14. Regarding the limitations that the fuel pump "increases pressure of the gas flow" 
and "increases primary air entrainment", a recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use, then it meets the claim. In 
this case, the Smith pump is regarded as performing these functions, as it is disclosed 
to adjust the flow rate to a desired level. One of ordinary skill in the art would 
understand that a desired flow rate could be either higher or lower, and the pressure 
would be adjusted accordingly. 
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15. Applicant cites Smith (col. 3, lines 55-57). Applicant appears to argue this 
passage suggests that Smith teaches away from using the pump to increase the 
pressure of the gas flow. However, the inlet and outlet mentioned in the cited passage 
are the inlet and outlet of a flow sensor. Smith teaches that there is always some 
pressure loss due to the sensor, but the goal of the invention is to minimize the pressure 
drop across the sensor (col. 6, lines 50-56). This passage is not relevant to how the 
Smith pump (25) operates. As discussed above, Smith teaches that the pump (25) is 
operated by the controller (22) to achieve a desired flow rate (col. 5, lines 23-28). 

16. Regarding the argument that Bergquist in view of Smith does not teach a fuel 
pump upstream of a pressure regulator, the examiner considers Bergquist to disclose a 
fuel regulator downstream of another fuel regulator C, and Smith to suggest replacing 
the conventional fuel regulator C with a variable speed pump. 

17. In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

Conclusion 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Sarah Suereth whose telephone number is 
(571) 272-9061 . The examiner can normally be reached on Mondays and Tuesdays 
from 7:00 AM to 3:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve McAllister, can be reached at (571) 272-4828. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see 

http://portal.uspto.gov/external/portal/pair. Any questions on access to the Private PAIR 
system should be directed to the Electronic Business Center (EBC) at (866) 217-9197 
(toll-free). 
/Sarah Suereth/ 
Examiner, Art Unit 3749 



/Steven B. McAllister/ 

Supervisory Patent Examiner, Art Unit 3749 



